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CASTANO QUIGLEY CHERAMI LLC

Gregory J. Castano Jr. — Attorney ID No. 040701992
Schuyler Abbott — Attorney ID No. 433022023

7 Giralda Farms - Suite 170

Madison, N.J. 07940

(973) 808-1234

Attorneys for Plaintiff/petitioner

IN THE MATTER OF THE APPLICATION SUPERIOR COURT OF NEW JERSEY

OF THE TOWN OF KEARNY, a municipal LAW DIVISION — HUDSON COUNTY
corporation of the State of New Jersey DOCKET NO. HUD-L-
Plaintiffipetitioner.
Civil Action

(Pursuant to Directive #14-24)

COMPLAINT

Plaintiff/petitioner, the Town of Kearny (the “Town”), a municipal corporation organized
under the laws of the State of New Jersey, with offices at 402 Kearny Avenue, Kearny, N.J. 07032,
by way of complaint for declaratory judgment, says:

Background and Jurisdiction
1. The Town is a municipal corporation organized under the laws of the State of New
Jersey.

2. The Planning Board o.f the Town of Kearny (“Planning Board”) is a municipal
agency created and organized under the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., and
is responsible for adopting the Housing Element and Fair Share Plan of the Town’s Master Plan.

3. The Town has been designated an “Urban Aid Municipality” by the New Jersey

Department of Community Affairs (“DCA”) and is therefore exempt from any obligation to plan
for a “Prospective Need” pursuant to N.J.A.C 5:93-2.3(b).

4. By order dated November 17, 2017 in the matter entitled In the Matter of the

Application of the Town of Kearny Docket No. HUD-L-2880-25, the New Jersey Superior Court
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affirmed the Town’s exemption from a “Prospective Need” obligation pursuant to N.J.A.C 5:93-
2.3(b).

5. On or about March 20, 2024, Governor Phil Murphey signed P.L. 2024, c.2 (the
“Act”) into law.

6. The Act abolished the Council on Affordable Housing (“COAH”) and replaced it
with the Affordable Housing Alternative Dispute Resolution Program (the “Program™). The Act
additionally authorized the Director of the Administrative Office of the Courts (the “Director”) to
create a framework to process applications for a compliance certification.

7. On or about December 13, 2024, the Director issued Directive # 14-24 requiring
municipalities seeking a compliance certification to file a declaratory judgment action and Civil
Case Information Statement in the County in which the municipality is located within 48 hours
after the municipality’s adoption of a binding resolution as authorized under the Act, which must
be attached to the complaint.

8. On January 21, 2025 the Town adopted a binding resolution establishing its present
and prospective affordable housing obligations within the statutory window of time set forth in the
Act and in accordance with the methodology and formula set forth in the Act, a copy of which is
attached as Exhibit 1.

9. Based on the foregoing, the Town has established jurisdiction of the Program and
Court in regard to this action.

Present and Prospective Obligations of the Town

10.  The Act1 adopted a methodology to calculate each municipality’s present and

prospective affordable housing obligations.
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11.  The Act directed the DCA to apply the methodology and render a non-binding
calculation of each municipality’s present and prospective affordable housing obligations in a
report to be issued not later than October 20, 2024.

12. The DCA issued its report on October 18, 2024.

13.  Inits report the DCA calculated the Town’s present need obligation as 630 and its
prospective need obligation as 0.

14. On January 21, 2025 the Town adopted a binding resolution, attached as Exhibit 1,
accepting the DCA’s calculation.

15.  The Town seeks approval and confirmation by the Program and Court of its present
and prospective need obligations as set forth in the resolution.

16.  Pursuant to the resolution, the Town reserves all rights to amend its affordable
housing obligations in the event of (i) a challenge to its calculation or (ii) a successful legal
challenge or legislative change to the Act.

Housing Element and Fair Share Plan

17. Pursuant to the Act, a Housing Element and Fair Share Plan (“HEFSP”’) must be
prepared adopted by the Planning Board and endorsed by the Town’s Council by June 30, 2025.

18. The Town commits to prepare the appropriate HEFSP to address its affordable
housing obligations as determined by the Program and the Court which shall apply, as appropriate,
any applicable adjustments.

Immunity
19.  Pursuant to the Act, a municipality that complies with the deadlines in the Act for

both determining present and prospective affordable housing obligations affordable housing
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obligations and for adopting an appropriate HEFSP shall have immunity from exclusionary zoning
litigation.

20. The Town has met the deadline for the adoption of its binding resolution, the filing
of this complaint and has committed to the adoption of its HEFSP by June 30, 2025.

21.  Accordingly, the Town has qualified for continued immunity under the Act while
pursuing its certification of compliance in the instant matter.

COUNT I
(declaratory judgment)

22.  The above allegations are repeated.

23. Pursuant to the Declaratory Judgments Act, N.J.S.A. 2A:16-50, et seq., the Act and
Directive #14-24, the Town has a right to a declaratory judgment verifying and confirming its
continued full compliance with the Act and its constitutional affordable housing obligations.

WHEREFORE, the Town seeks judgment:

a. Declaring the Town has established jurisdiction for the Program and the Court
to confirm its present and prospective obligations as set forth in the binding
resolution attached as Exhibit 1 or to adjust such determination consistent with
the Act;

b. Declaring the present and prospective obligations of the Town under the Act;

c. Declaring the approval of the Town’s HEFSP subsequent to its adoption by the
Planning Board and its endorsement by the Council, including, as appropriate
and applicable, any adjustments;

d. Declaring the Town continues to have immunity from all exclusionary zoning
litigation and all litigation related to its affordable housing obligations as

established under the Program,;
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e. Issuing a compliance certification to the Town in accordance with the Act and
Directive # 14-24 for the period beginning July 1, 2025 and ending June 30,
2035; and

f. Declaring such other relief that the Program and Court deems just and proper

within the parameters of the Act and applicable affordable housing regulations.

DATED: January 23, 2025 M =

Schuyler Abbott
CASTANO QUIGLEY CHERAMI LLC

DESIGNATION OF TRIAL COUNSEL

Gregory J. Castano Jr. is designated trial counsel.

CERTIFICATION

[ certify the matter in controversy is not the subject of any other action pending in any
court and is not the subject of any pending arbitration proceeding. I further certify I have no
knowledge of any contemplated action or arbitration proceeding regarding the subject matter of

this action and I am not aware of any other parties who should be joined.

DATED: January 23, 2025 M%

- Schuyler Abbott
CASTANO QUIGLEY CHERAMI LLC
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EXHIBIT 1
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Meeting: 01/21/25 07:00 PM

Kearny Town Council
402 Kearny Avenue
Kearny, NJ 07032

ADOPTED
RESOLUTION 2025-66 DOC ID: 15520

Resolution Accepting the Fourth Round Affordable Housing Present Need and
Prospective Need Numbers Promulgated by the New Jersey Department of
Community Affairs for the Town of Kearny

WHEREAS, on March 20, 2024, Governor Murphy signed into law an Amendment to
the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) (hereinafter “Amended FHA”); and

WHEREAS, the Amended FHA requires the Department of Community Affairs
(“DCA™) to produce non-binding estimates of fair share obligations on or before October 20,

2024; and

WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report™) wherein it
reported its estimate of the obligation for all municipalities based upon its interpretation of the
standards in the Amended FHA; and

WHEREAS, the DCA Report calculates Kearny’s Round 4 (2025-2035) obligations as
follows: a Present Need or Rehabilitation Obligation of 630 and a Prospective Need or New
Construction Obligation of ZERO; and

WHEREAS, the Amended FHA provides that the DCA Report is non-binding, thereby
inviting municipalities to demonstrate that the Amended FHA would support lower calculations
of Round 4 affordable housing obligations; and

WHEREAS, the Amended FHA further provides that “[a]ll parties shall be entitled to
rely upon regulations on municipal credits, adjustments, and compliance mechanisms adopted by
COAH unless those regulations are contradicted by statute, including P.L. 2024, c.2, or binding
court decisions” (N.J.S.A. 52:27D-311(m)); and

WHEREAS, based on the foregoing, the Town of Kearny accepts the DCA calculations
of Kearny’s fair share obligations and accepts its fair share of 630 units present
need/rehabilitation obligation and ZERO units prospective need subject to any vacant land and/or
durational downward adjustments it may seek as part of the Housing Plan element and Fair Share
Plan element it subsequently submits in accordance with the Amended FHA; and

WHEREAS, the Town reserves all rights as to compliance with any additional
amendments to the FHA that the Legislature may enact; and

WHEREAS, the Town of Kearny also reserves the right to adjust its position in the event
of any rulings in the Montvale case (MER-L-1778-24) or any other such action that alters the
deadlines and/or requirements of the Amended FHA; and

WHEREAS, in the event that a third party challenges the calculations provided for in
this Resolution, the Town of Kearny reserves the right to take such position as it deems
appropriate in response thereto, including that its Round 4 Present/Rehabilitation or Prospective
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Resolution 2025-66 Meeting of January 21, 2025

Need Obligations should be lower than described herein; and

WHEREAS, in light of the above, the Mayor and Council of the Town of Kearny finds
that it is in the best interest of the Town of Kearny to declare its acceptance of the obligations
reported by the DCA on October 18, 2024 subject to the reservations set forth herein; and

WHEREAS, in addition to the above, the Acting Administrative Director issued
Directive #14-24, dated December 13, 2024, and made the directive available later in the week
that followed; and

WHEREAS, pursuant to Directive #14-24, a municipality seeking a certification of
compliance with the FHA shall file an action in the form of a declaratory judgment complaint . . .
in the county in which the municipality is located . . . . within 48 hours after adoption of the
municipal resolution of fair share obligations, or by February 3, 2025, whichever is sooner”; and

WHEREAS, the Town of Kearny seeks a certification of compliance with the FHA and,
therefore, directs its Town Attorney to file a declaratory relief action in Hudson County within
48 hours of the adoption of this resolution.

NOW, THEREFORE, BE IT RESOLVED on this 21st day of January 2025 by the
Mayor and Council of the Town of Kearny as follows:

L. All of the above Whereas Clauses are incorporated into the operative clauses of
this resolution.

2. The Town of Kearny hereby accepts the DCA Round 4 Present
Need/Rehabilitation Obligation of 630 units and the Round 4 Prospective Need Obligation of
ZERO units described in this resolution, subject to all reservations of rights set forth above.

3. The Town of Kearny hereby directs its Town Attorney, Castano Quigley Cherami
LLC, to file a declaratory judgment complaint in Hudson County within 48 hours after adoption
of this resolution.

4, The Town of Kearny authorizes the Town Attorney to attach this resolution as an
exhibit to the declaratory judgment action that is filed and to submit and/or file this resolution
with the DCA or any other such entity as may be determined to be appropriate.

5. This resolution shall take effect immediately, according to law.

CERTIFICATION

I, Patricia Carpenter, Town Clerk of the Town of Kearny, County of Hudson, State of
New Jersey, do hereby certify that the foregoing is a true copy of a resolution adopted by the
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Resolution 2025-66 Meeting of January 21, 2025

Mayor and Council at a meeting held 0n~January 21,2025.

NPy /,[, uwc L u}h

Patricia Carpenter, Town Clerk

James Bruno
ADOPTED: January 21, 2025

I hereby certify that the foregoing resolution was adopted by the Council on Januayy 21,2025.

PATRICIA CARPENTER '

TOWN CLERK
| RESULT:  ADOPTED [7TO 0] |
MOVER: Carol Jean Doyle, Mayor
SECONDER: Stathis Theodoropoulos, Council Member |
| AYES: Doyle, Eckel, DeCastro, Ficeto, Zapata, Theodoropoulos, Esteves
| ABSTAIN:  Jose Rodrigues
| ABSENT Dennis Solano
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Kearny Town Council
402 Kearny Avenue
Kearny, NJ 07032

ADOPTED
RESOLUTION 2025-66

Resolution Accepting the Fourth Round Affordable Housing Present Need and
Prospective Need Numbers Promulgated by the New Jersey Department of
Community Affairs for the Town of Kearny

WHEREAS, on March 20, 2024, Governor Murphy signed into law an Amendment to
the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) (hereinafter “Amended FHA”); and

WHEREAS, the Amended FHA requires the Department of Community Affairs
(“DCA”) to produce non-binding estimates of fair share obligations on or before October 20,
2024; and

WHEREAS, the DCA issued a report on October 18, 2024 (“DCA Report”) wherein it
reported its estimate of the obligation for all municipalities based upon its interpretation of the
standards in the Amended FHA; and

WHEREAS, the DCA Report calculates Kearny’s Round 4 (2025-2035) obligations as
follows: a Present Need or Rehabilitation Obligation of 630 and a Prospective Need or New
Construction Obligation of ZERO; and

WHEREAS, the Amended FHA provides that the DCA Report is non-binding, thereby
inviting municipalities to demonstrate that the Amended FHA would support lower calculations
of Round 4 affordable housing obligations; and

WHEREAS, the Amended FHA further provides that “[a]ll parties shall be entitled to
rely upon regulations on municipal credits, adjustments, and compliance mechanisms adopted by
COAH unless those regulations are contradicted by statute, including P.L. 2024, c¢.2, or binding
court decisions” (N.J.S.A. 52:27D-311(m)); and

WHEREAS, based on the foregoing, the Town of Kearny accepts the DCA calculations
of Kearny’s fair share obligations and accepts its fair share of 630 units present
need/rehabilitation obligation and ZERO units prospective need subject to any vacant land and/or
durational downward adjustments it may seek as part of the Housing Plan element and Fair Share
Plan element it subsequently submits in accordance with the Amended FHA; and

WHEREAS, the Town reserves all rights as to compliance with any additional
amendments to the FHA that the Legislature may enact; and

WHEREAS, the Town of Kearny also reserves the right to adjust its position in the event
of any rulings in the Montvale case (MER-L-1778-24) or any other such action that alters the
deadlines and/or requirements of the Amended FHA; and

WHEREAS, in the event that a third party challenges the calculations provided for in

this Resolution, the Town of Kearny reserves the right to take such position as it deems
appropriate in response thereto, including that its Round 4 Present/Rehabilitation or Prospective
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Resolution 2025-66 Meeting of January 21, 2025

Need Obligations should be lower than described herein; and

WHEREAS, in light of the above, the Mayor and Council of the Town of Kearny finds
that it is in the best interest of the Town of Kearny to declare its acceptance of the obligations
reported by the DCA on October 18, 2024 subject to the reservations set forth herein; and

WHEREAS, in addition to the above, the Acting Administrative Director issued
Directive #14-24, dated December 13, 2024, and made the directive available later in the week
that followed; and

WHEREAS, pursuant to Directive #14-24, a municipality seeking a certification of
compliance with the FHA shall file an action in the form of a declaratory judgment complaint . . .
in the county in which the municipality is located . . . . within 48 hours after adoption of the
municipal resolution of fair share obligations, or by February 3, 2025, whichever is sooner”; and

WHEREAS, the Town of Kearny seeks a certification of compliance with the FHA and,
therefore, directs its Town Attorney to file a declaratory relief action in Hudson County within
48 hours of the adoption of this resolution.

NOW, THEREFORE, BE IT RESOLVED on this 21st day of January 2025 by the
Mayor and Council of the Town of Kearny as follows:

1. All of the above Whereas Clauses are incorporated into the operative clauses of
this resolution.

2. The Town of Kearny hereby accepts the DCA Round 4 Present
Need/Rehabilitation Obligation of 630 units and the Round 4 Prospective Need Obligation of
ZERO units described in this resolution, subject to all reservations of rights set forth above.

3. The Town of Kearny hereby directs its Town Attorney, Castano Quigley Cherami
LLC, to file a declaratory judgment complaint in Hudson County within 48 hours after adoption
of this resolution.

4. The Town of Kearny authorizes the Town Attorney to attach this resolution as an
exhibit to the declaratory judgment action that is filed and to submit and/or file this resolution
with the DCA or any other such entity as may be determined to be appropriate.

5. This resolution shall take effect immediately, according to law.

CERTIFICATION

I, Patricia Carpenter, Town Clerk of the Town of Kearny, County of Hudson, State of
New Jersey, do hereby certify that the foregoing is a true copy of a resolution adopted by the
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Resolution 2025-66 Meeting of January 21, 2025

Mayor and Council at a meeting held on- january 21,2025

B ZWKJL/L L( "

Patricia Carpenter, Town Clerk J

James Bruno
ADOPTED: January 21, 2025

I hereby certify that the foregoing resolution was adopted by the Council on Januayy 21, 2025.

PATRICIA CARPENTER 7

TOWN CLERK
 RESULT:  ADOPTED [7 TO 0]
MOVER: Carol Jean Doyle, Mayor
- SECONDER: Stathis Theodoropoulos, Council Member |
- AYES: Doyle, Eckel, DeCastro, Ficeto, Zapata, Theodoropoulos, Esteves
' ABSTAIN: Jose Rodrigues

' ABSENT: Dennis Solano
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Civil Case Information Statement

Case Details: HUDSON | Civil Part Docket# L-000278-25

Case Caption: IN THE MATTER OF KEARNY TOWN Case Type: AFFORDABLE HOUSING

Case Initiation Date: 01/23/2025 Document Type: Complaint

Attorney Name: SCHUYLER ALEXANDER ABBOTT Jury Demand: NONE

Firm Name: CASTANO QUIGLEY CHERAMI LLC Is this a professional malpractice case? NO

Address: 236A NEWARK AVE Related cases pending: NO

JERSEY CITY NJ 07302 If yes, list docket numbers:

Phone: 2014139000 Do you anticipate adding any parties (arising out of same
Name of Party: PETITIONER : Town of Kearny transaction or occurrence)? NO

Name of Defendant’s Primary Insurance Company Does this case involve claims related to COVID-19? NO

(if known): None
Are sexual abuse claims alleged by: Town of Kearny? NO

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO
If yes, is that relationship:
Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO Title 59? NO Consumer Fraud? NO
Medical Debt Claim? NO

| certify that confidential personal identifiers have been redacted from documents now submitted to the
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

01/23/2025 /sl SCHUYLER ALEXANDER ABBOTT
Dated Signed







